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DISCLAIMER 

The opinions expressed herein do not constitute legal advice or conclusions of law 
but are deduced from the facts as they became known to the Examiner through the 
Examiner’s forensic investigation of the documents, records, and information 
available at this writing. McDonnell Property Analytics, Inc. reserves the right to 
alter or amend this report as new information becomes available.  
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Abstract 

SUBJECT: 

The subject of this analysis involves a consumer mortgage transaction that took place on April 
12, 2007 by and between Joycelene Uluweshi Phillips, Jaydene Phillips-Tehiva, and Hatota 
Tehiva (collectively, “Tehiva” or “the Borrower”) and Option One Mortgage Corporation, a 
California Corporation (“Option One” or “Lender”). On April 12, 2007, Tehiva executed a 
Note in favor of the Lender and granted a Mortgage to obtain funds in the amount of 
$349,980.00. To guarantee repayment of the debt, the Tehiva pledged as security residential 
property located at 5305 Hana Highway, Hana, Maui, Hawaii, 96713 (“Property”).  (See Exhibit 
A. – Mortgage, 04/12/2007) 

An Adjustable Rate Rider to the Mortgage indicates that the loan in question is a high-priced 
subprime adjustable rate mortgage loan that was fixed for the first two (2) years at an initial 
interest rate of 7.050%. Thereafter, the interest rate was scheduled to adjust every six months for 
the remaining twenty-eight (28) year term to maturity based on an index plus margin formula 
described in paragraph 4 of the Rider. The initial monthly payments, as well as all subsequent 
installments, were to be calculated in an amount that would be sufficient to fully amortize the 
principal to a zero balance by the Maturity Date. The distinguishing loan level details are 
described in the Research section of this report. (See Exhibit B. – Adjustable Rate Rider, 
04/12/2007) 

A Balloon Rider amended the terms of the loan by extending the amortization period to fifty 
(50) years without altering the thirty (30) year Maturity Date. The result of this manipulation is 
to cause a significant balloon payment to become due on May 1, 2037 when the loan matures.  
(See Exhibit C. – Balloon Rider, 04/12/2007) 

On June 24, 2010, Kathy Smith, acting in her alleged capacity as Assistant Secretary for Sand 
Canyon Corporation, a California Corporation, executed an Assignment of Mortgage 
(“Assignment”), which was recorded in the Bureau of Conveyances Recorded, Maui, Hawaii 
(“Bureau of Conveyances”) on 07/02/2010 as Document Number 2010-093601. 

The Assignment purports to transfer the subject mortgage from Sand Canyon Corporation, a 
California Corporation, to Wells Fargo Bank, NA a National Association as Trustee for 
Soundview Home Loan Trust 2007-OPT2, Asset-Backed Certificates, Series 2007-OPT2.  (See 
Exhibit D. – Assignment of Mortgage, 06/24/2010) 

On July 09, 2010, Derek Wong,1 acting in his alleged capacity as Attorney for Mortgagee 
defined as Wells Fargo Bank N.A., a National Association, as Trustee for the Soundview Home 

                                                 
1 Derek W. C. Wong is a senior attorney with RCO Hawaii LLLC. According to his professional profile, Wong 
represents financial institutions in foreclosure, bankruptcy, eviction, litigation and real property matters. He has been in 
private practice in Hawaii for more than 20 years. Wong is a member of the Real Property, Collection and Bankruptcy 
sections of the Hawaii State Bar Association, and a member of the Hawaii Financial Regulatory Compliance 
Association.  (See http://www.rcolegal.com/attorneys.aspx) 
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Loan Trust 2007-OPT2, Asset-Backed Certificates, Series 2007-OPT2, executed a Notice of 
Mortgagee’s Intention to Foreclose Under Power of Sale (“Notice”). This Notice was recorded 
in the Bureau of Conveyances on 07/09/2010 as Document Number 2010-097023.  

On March 16, 2011, Derek Wong, acting in his alleged capacity as Attorney for Mortgagee 
defined as Wells Fargo Bank N.A., a National Association, as Trustee for the Soundview Home 
Loan Trust 2007-OPT2, Asset-Backed Certificates, Series 2007-OPT2 executed a Mortgagee’s 
Affidavit of Foreclosure Sale Under Power of Sale (“Mortgagee’s Affidavit”) which was 
recorded in the Bureau of Conveyances on 03/16/2011 as Document Number 2011-044257.  

PURPOSE & USE OF REPORT 

The purpose of this examination is to illuminate:  

1. the ownership history of the borrower’s mortgage;  

2. whether the party presently claiming to own the borrower’s mortgage is supported or 
contradicted by the facts unearthed through our investigation;  

3. additional issues regarding the borrower’s mortgage (outside the scope of this report) that 
warrant further investigation and analysis.  

METHODOLOGY 

McDonnell Property Analytics, Inc.’s methodology for tracing the transfers and assignments of 
residential mortgages involves, at a minimum, the following: 

1. an examination of the relevant public land records; and 

2. researching public and private mortgage-related databases including: 

a. Fannie Mae’s Loan Lookup;  

b. Freddie Mac’s Self-Service Loan Lookup; 

c. Mortgage Electronic Registration Systems, Inc.’s website;  

d. Bloomberg Professional and/or ABSNet Loan which are robust mortgage-backed 
securities databases utilized by institutional investors;  

e. the Securities and Exchange Commission’s public access websites; and 
documents recorded in the public land records. 

  

                                                                                                                                                                   
Contact Information:  
Firm: RCO Hawaii LLLC | Email:  dwong@rcolegal.com | Phone: 808.695.4491 
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Research 

TRANSACTION DETAILS: 

Source Documents: Mortgage; Adjustable Rate Rider; Balloon Rider  

Settlement Date: April 12, 2007 

Borrowers: Joycelene Uluwehi Phillips, Widow; Jaydene Phillips-Tehiva, Wife 
of Hatota Tehiva; and Hatota Tehiva, as Joint Tenants 

Lender: Option One Mortgage Company, a California Corporation 

Trustee: Not Applicable 

Nominee: Not Applicable  

Zip Code: 96713 

Principal Amount: $349,980.00 

First Payment Date:  Not Available 

Maturity Date: May 01, 2037 

Riders: Adjustable Rate Rider; Balloon Rider 

LOAN LEVEL DETAILS: 

Source Documents: Mortgage; Adjustable Rate Rider; Balloon Rider  

Loan Number: 111003400 

Initial Interest Rate: 7.050% 

Principal & Interest: Not Available (Note was not provided) 

Type of Loan: Subprime 2/28 Fixed/Adjustable; 50/30 Amortization/Maturity  

Index: The average of interbank offered rates for six-month U.S dollar-
denominated deposits in the London market (“LIBOR”) as 
published in The Wall Street Journal. 

1st Rate Change: May 01, 2009 

Reset Intervals: Every sixth (6th) month thereafter 

Life Rate Cap: 13.050% 

Life Rate Floor: 6.000% 

Adjustable Cap: 1.5% 

Adjustable Floor: 1.5% 

Margin 6.000% (A Margin of 3.0% or greater is considered “Subprime”) 

Neg. Am. Limit: Not Applicable 
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LOOKUP REFERENCES: 

Source Documents: Bloomberg RMBS Database; EDGAR Website; SEC Info Website 

Trust I.D.: Soundview Home Loan Trust 2007-OPT2 

EDGAR Website:2 http://www.sec.gov/cgi-bin/browse-
edgar?company=&match=&CIK=1403447&filenum=&State=&Cou
ntry=&SIC=&owner=exclude&Find=Find+Companies&action=getc
ompany 

SEC Info Website: 3 http://www.secinfo.com/$/SEC/Registrant.asp?CIK=1403447  

Trust Agreement: Not Applicable 

Prospectus:  424B5 http://www.secinfo.com/dqTm6.u1Qy.htm  

PSA:  http://www.secinfo.com/dqTm6.u1Sy.c.htm  

Form 8-K: http://www.secinfo.com/$/SEC/Documents.asp?CIK=1403447&Part
y=BFO&Type=8-K&Label=Current+Reports+--+Form+8-K  

MLPA: Not Found 

Loan Schedule: http://www.secinfo.com/dqTm6.u1Mx.htm (See Loan #111003400) 

Governing Law: State of New York (See Section 11.04 of PSA) 

SECURITIZATION DETAILS: 

Source Documents: Rule 424(b)(5) Prospectus & Prospectus Supplement  

Lender: Option One Mortgage Corporation, a California Corporation 

Originator:  Option One Mortgage Corporation, a California Corporation 

Seller/Sponsor: Greenwich Capital Financial Products, Inc. 

Depositor: Financial Asset Securities Corp. 

Issuing Entity: Soundview Home Loan Trust 2007-OPT2 

Trustee: Wells Fargo Bank, N.A. 

Delaware Trustee: Not Applicable 

Master Servicer: Option One Mortgage Corporation, a California Corporation 

                                                 
2 EDGAR, the Electronic Data-Gathering, Analysis, and Retrieval system, performs automated collection, 
validation, indexing, acceptance, and forwarding of submissions by companies and others who are required by law to 
file forms with the U.S. Securities and Exchange Commission (the "SEC"). The database is freely available to the public 
via the Internet at:  http://www.sec.gov/. 

3 SEC InfoSM is a service of Fran Finnegan & Company that provides real-time access to documents that were first filed 
at and disclosed by the U.S. Securities and Exchange Commission (SEC) pursuant to Federal law or the Canadian 
Securities Administrators (CSA) pursuant to Canadian law by a Filer or Filing Agent who is an SEC/CSA Registrant.  

The benefit of using SEC InfoSM rather than EDGAR to search the official filings is the enhancements such as 
hyperlinks between Table of Contents and Sections that allow the user to quickly and efficiently search, view and print 
relevant information contained within documents that often consist of hundreds of pages of complex contract and 
disclosure language. To learn more about SEC InfoSM visit:  http://www.secinfo.com/$/About.asp 
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Custodian: Wells Fargo Bank, N.A. 

Underwriter: Greenwich Capital Markets, Inc. 

Cut-Off Date: July 1, 2007. 

Closing Date: On or about July 10, 2007 

MERS RESEARCH: 

Source Documents: Mortgage; MERS Website at: https://www.mers-servicerid.org/sis/  

MOM: No 

MIN Number: 4 Not Applicable 

Lender I.D.: Not Applicable 

Servicer I.D.: Not Applicable 

Investor I.D.: Not Applicable 

Status: Not Applicable 

TITLE DOCUMENTS SUPPLIED:    

EXECUTION 
DATE 

RECORDING 
DATE 

DOCUMENT 
NUMBER  INSTRUMENT  

04/12/2007 05/02/2007 2007-07678 Mortgage; Adjustable Rate Rider; Balloon 
Rider 

07/24/2010 07/02/2010 2010-09361 Assignment of Mortgage 

07/09/2010 07/09/2010 2010-097023 Notice of Mortgagee’s Intention to 
Foreclosure Under Power of Sale 

03/16/2011 03/16/2011 2011-044257 Mortgagee’s Affidavit of Foreclosure Under 
Power of Sale 

ADDITIONAL MATERIALS REVIEWED: 

− Researched Mortgage Electronic Registration Systems, Inc. website for all relevant 
information;  

− Researched the Bloomberg Professional RMBS Database; and 

− Researched SEC registration filings with respect to the Soundview Home Loan Trust 2007-
OPT2. 

  

                                                 
4 In the MERS lexicon, “MIN” stands for Mortgage Identification Number which is a unique 18-digit number assigned 
to each mortgage registered into the MERS® System. The first seven (7) digits represent the identity of the MERS 
Member who registered the Mortgage into the MERS® System. You can search for the identity of the originating MERS 
Member here by typing in the first 7 digits of the MIN: https://www.mersonline.org/mers/mbrsearch/mbrsearch.htm.  
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Analysis 

My examination of the documents supplied for review as of this writing revealed the following 
facts: 

I. Securitization Analysis 

(1)  Using our access to Bloomberg Professional’s database of Residential Mortgage Backed 
Securities (“Bloomberg”) we found that Tehiva’s Mortgage Loan is presently being tracked 
as a receivable in the form of Real Estate Owned (“REO”) of the Soundview Home Loan 
Trust 2007-OPT2 (“SVHE 2007-OPT2” or “Trust”).5  (See Exhibit E. – Bloomberg 
Research Results) 

(2)  We were able to verify this by examining the collateral loan performance (“CLP”) tape 
provided by the Servicer to Bloomberg each month and comparing that information to the 
loan level details contained in Tehiva’s Mortgage, Adjustable Rate Rider, and Balloon Rider. 
Including the Loan Number, we found that 11 out of 13 data-points compared were a perfect 
match. As to the 2 data-points that we could not associate i.e., the Previous Rate and the 
Adjustable Rate Floor, the Servicer assigned a zero value to those fields which precluded us 
from comparing those markers.  (See Exhibit E. – Bloomberg Research Results) 

(3)  Often we find that loans slated for securitization will be re-numbered to organize them into a 
“series,” especially when the loans slated for securitization were originated by different 
lenders. In the instant case, all of the Mortgage Loans packaged into the SVHE 2007-OPT2 
deal were originated by Option One Mortgage Corporation, and Tehiva’s original Loan 
Number #111003400 remained the same.  (See Exhibit E. – Bloomberg Research Results) 

(4)  Accordingly, we found that the unique characteristics described in Tehiva’s loan documents 
were sufficiently identified in the Bloomberg data to conclude that the Mortgage Loan in 
question – or an economic interest therein – was securitized into the Soundview Home Loan 
Trust 2007-OPT2. 

(5)  Once we had established through our Bloomberg research that Tehiva’s Loan is being 
tracked as a receivable of the SVHE 2007-OPT2; we researched the documents filed with the 
SEC and located the Mortgage Loan Schedule (“MLS”) which was incorporated into the 
Free Writing Prospectus (“FWP”) filed with the SEC on June 26, 2007. We found that 

                                                 
5 NOTE: The phrase “we found that Tehiva’s Mortgage Loan is presently being tracked as a receivable…” is a term of 
art that we purposely use to describe what we are seeing when viewing the information available through Bloomberg. 
Essentially, Bloomberg provides current and historical data to investors regarding the collateral loan performance, 
delinquency rates, trigger events, etc. that enable investors to monitor their holdings. This data derives from the 
accounting supplied by the Servicer, Master Servicer, and Securities Administrator each month as required by the 
Pooling and Servicing Agreement that governs the Trust. Whether or not a particular Note and Mortgage were legally 
conveyed into a securitized Trust in accordance with “Applicable Laws” is a separate and distinct factual analysis which 
ultimately requires a legal opinion we do not, and cannot render here.  
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Tehiva’s loan is included in the MLS as loan number #111003400 which provides 
conclusive evidence that the Mortgage Loan in question – or an economic interest therein – 
was conveyed into the Trust on or about July 10, 2007 when the deal closed.  (See 
http://www.secinfo.com/dqTm6.u1Mx.htm.) 

(6)  The Soundview Home Loan Trust 2007-OPT2 is a public offering and the related documents 
are available on the Securities and Exchange Commission’s public access website at: 
http://www.secinfo.com/$/SEC/Registrant.asp?CIK=1403447. 

(7)  The Prospectus Supplement contains a Summary of the securitization and lists the entities 
that were involved which may be viewed in its entirety at: 
http://www.secinfo.com/dqTm6.u1Qy.htm. (See Exhibit F. – Prospectus Supplement 
Excerpt) 

(8)  The Pooling and Servicing Agreement (“PSA”) that governs the securitization describes how 
the Mortgage Loans are to be conveyed into the Trust in Section 2.01.  The PSA may also be 
viewed in its entirety at: http://www.secinfo.com/dqTm6.u1Sy.c.htm.  

(9)  The Mortgage Loan Schedule (“MLS”) which identifies the loans included in the pool is 
contained in the Free Writing Prospectus filed with the SEC on June 26, 2007. The MLS can 
be viewed at: http://www.secinfo.com/dqTm6.u1Mx.htm.  

(10)  According to Section 2.01 of the PSA, all loans to be included in the Trust are to be 
transferred into it by a Special Purpose Entity (“SPE”) known as the Depositor, who in this 
case was Financial Asset Securities Corp. Accordingly, there should be an Assignment of 
Mortgage from Financial Asset Securities Corp. to Wells Fargo Bank, N.A., a National 
Association, as Trustee for the Soundview Home Loans Trust 2007-OPT2. However, no 
such assignment has been recorded in the Bureau of Conveyances. 

(11)  Additionally, there should be a series of antecedent assignments that move the subject 
Mortgage from the Originator (Option One Mortgage Corporation, a California Corporation) 
to the Seller/Sponsor of the securitization (Greenwich Capital Financial Products, Inc.); and 
from the Seller/Sponsor to the Depositor (Financial Asset Securities Corp.).  Again, no such 
assignments are on record. 

(12)  Once the Soundview Home Loans Trust 2007-OPT2 closed on July 10, 2007, Option One 
had relinquished all right, title, interest in and control over the Tehiva Note and Mortgage. 
Thereafter, it’s only remaining role was to service the Tehiva Mortgage Loan according to 
the terms of the Pooling and Servicing Agreement. 

II. Relevant History of Option One Mortgage Corporation 

(13)  In order to determine who, if anyone, had the right to foreclose the Tehiva Property on 
March 3, 2011, it is necessary to understand the last days of Option One Mortgage 
Corporation before its parent company, H&R Block Inc. shut down its operations and sold 
its remaining assets. 
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(14)  The relevant history is contained in H&R Block’s Annual Report for 20086 on pages 28-29 
from which I quote directly below. 

DISCONTINUED OPERATIONS 

GENERAL – Effective November 2006, our Board of Directors approved a plan to exit the 
mortgage business operated through our subsidiary, OOMC [Option One Mortgage 
Corporation], and we began reporting that business as discontinued operations. During our 
third fiscal quarter ended January 31, 2008, OOMC ceased all loan origination activities, and 
initiated a plan to sell its servicing operations. On April 30, 2008, OOMC sold its loan 
servicing assets to an affiliate of WL Ross pursuant to a previously announced agreement 
dated March 17, 2008…[NOTE:  the WL Ross affiliate referred to is American Home 
Mortgage Servicing, Inc.]7 

MORTGAGE OPERATIONS – OOMC historically originated, sold and securitized non-
prime mortgage loans, sold or held for investment residual interests, and serviced non-prime 
mortgage loans in the United States. 

HRBMC, a wholly-owned subsidiary of OOMC, originated non-prime and prime mortgage 
loans for sale to OOMC, HRB Bank or third-party buyers. Revenues primarily consisted of 
gains from sales and securitizations of mortgage assets net of repurchase provisions, 
derivative gains and losses, and impairments of residual interests, interest income and 
servicing fee income. 

OOMC originated non-prime mortgage loans, which are those not offered through 
government-sponsored loan agencies and typically involve borrowers with limited or no 
income documentation, high levels of consumer debt or past credit problems. 

In the current year, OOMC incurred $119.2 million in restructuring charges related to the 
closure of its mortgage origination activities. See additional discussion of restructuring 
charges in Item 8, note 19 to the consolidated financial statements. 

Sale and Securitization of Loans. Substantially all non-prime mortgage loans originated 
were sold daily to qualifying special purpose entities (QSPEs or Trusts). OOMC funded its 
last loan in January 2008. Loan sales from January to April 2008 consisted primarily of loans 
repurchased due to contractual obligations. 

Loans meeting certain specified criteria were sold to HRB Bank during fiscal years 2008 and 
2007. HRB Bank holds the loans for investment purposes. 

Servicing. Loan servicing involves collecting and remitting mortgage loan payments, making 
required advances, accounting for principal and interest, holding escrow for payment of taxes 
and insurance and contacting delinquent borrowers. OOMC historically serviced non-prime 
mortgage loans and received loan servicing fees monthly over the life of the mortgage loans. 
As of April 30, 2008, in connection with the sale of its loan servicing operations, OOMC 
ceased providing loan servicing. [Emphasis supplied] 

                                                 
6 H&R Block Inc.’s Annual Reports may be found at: http://phx.corporate-ir.net/phoenix.zhtml?c=76888&p=irol-
reportsannual.  

7 See the Declaration of Dale M. Sugimoto, as President of Sand Canyon Corporation in the matter of In re Ron Wilson, 
Sr. & LaRhonda Wilson, United States Bankruptcy Court, Eastern District of Louisiana, New Orleans, Case No. 07-
11862. 



 

Analysis 
© 2011 McDonnell Property Analytics, Inc., All Rights Reserved 

12 

 

(15)  Effective April 30, 2008, H&R Block sold the servicing assets of Option One to American 
Home Mortgage Servicing, Inc. (“AHMSI”), but kept a share of the liability and renamed the 
company Sand Canyon Corporation (“Sand Canyon”).8 

(16)  According to H&R Block’s Annual Report for 2009, 9 page 27, Sand Canyon’s only purpose 
is to handle the repurchase and litigation liability arising from Option One’s lending and 
servicing activities prior to the sale of its servicing business to AHMSI.  

MORTGAGE LOAN REPURCHASE LIABILITY – Sand Canyon Corporation’s (SCC), 
formerly Option One Mortgage Corporation, mortgage loan repurchase liability relates to 
potential losses that could be incurred in connection with the repurchase of sold loans or 
indemnification of losses as a result of breaches of representations and warranties customary 
to the mortgage banking industry.  

III. Foreclosure Forensics 

(17)  As noted in the Abstract, an Assignment of Mortgage was executed on June 24, 2010 by 
Kathy Smith, acting in her alleged capacity as Assistant Secretary for Sand Canyon 
Corporation that was recorded in the Bureau of Conveyances on 07/02/2010 as Document 
Number 2010-093601.  

(18)  This Assignment purports to transfer the subject Mortgage (but not the Note) from Sand 
Canyon Corporation, a California Corporation, to Wells Fargo Bank, NA a National 
Association as Trustee for Soundview Home Loan Trust 2007-OPT2, Asset-Backed 
Certificates, Series 2007-OPT2.  (See Exhibit D. – Assignment of Mortgage, 06/24/2010) 

(19)  This Assignment, viewed in light of the Relevant History of Option One Mortgage 
Corporation, raises material issues of fact and begs the following questions:  

a) Why didn’t Sand Canyon also transfer the Tehiva Note when it allegedly assigned the 
Mortgage? 

b) Is Sand Canyon’s failure to assign the Tehiva Note an admission on Sand Canyon’s part 
that it did not own the Note? 

c) If Sand Canyon went out of the mortgage business in April 2008, including its mortgage 
servicing business, then how could it transfer all of its right, title and interest in and to 
the Tehiva Mortgage on June 24th, 2010 to the Trust? 

                                                 
8
See Buyback request hurting H&R Block stock: http://www.housingwire.com/tag/talcott-franklin 

See PR Newswire: American Home Mortgage Servicing, Inc. and Massachusetts Attorney General Martha Coakley Sign 
Settlement Agreement, August 9, 2011 at: http://www.prnewswire.com/news-releases/american-home-mortgage-
servicing-inc-and-massachusetts-attorney-general-martha-coakley-sign-settlement-agreement-127310063.html 
9 H&R Block Inc.’s Annual Reports may be found at: http://phx.corporate-ir.net/phoenix.zhtml?c=76888&p=irol-
reportsannual.  
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d)  If Sand Canyon did not transfer the Tehiva Note to Wells Fargo Bank, NA a National 
Association as Trustee for Soundview Home Loan Trust 2007-OPT2, Asset-Backed 
Certificates, Series 2007-OPT2, then what right did the Trust have to enforce the Note 
and foreclose the Mortgage? 

e) Who owned and physically held possession of the Tehiva Note on July 9, 2010 when the 
Notice of Mortgagee’s Intention to Foreclose Under Power of Sale was issued? 

f) Who owned and physically held possession of the Tehiva Note on March 3, 2011 when 
the foreclosure sale took place? 

(20)  As established above in the Securitization Analysis,  Section 2.01 of the Pooling and 
Servicing Agreement required that all loans to be included in the Trust are to be transferred 
into it by an entity known as the Depositor, who in this case was Financial Asset Securities 
Corp. 

(21)  Accordingly, neither Option One Mortgage Corporation nor its successor, Sand Canyon 
Corporation, had the authority to transfer the Tehiva Mortgage into the SVHE 2007-OPT2 
Trust. 

(22)  This Assignment of Mortgage does not represent a true purchase and sale of Tehiva’s 
Mortgage from the Lender to a bona fide purchaser for value. Rather, this Assignment was 
fabricated for recordation in the Bureau of Conveyances to create the impression in the 
public’s mind that Wells Fargo Bank, NA a National Association as Trustee for Soundview 
Home Loan Trust 2007-OPT2, Asset-Backed Certificates, Series 2007-OPT2 had the legal 
right to foreclose the Tehiva Property. 

(23)  Moreover, the individual who executed the Assignment, Kathy Smith (“Smith”), is not an 
employee of Sand Canyon Corporation. Sand Canyon is located in Irvine, California whereas 
the Assignment was executed and notarized in Jacksonville, Florida. 

(24)  On information and belief, Smith works for Lender Processing Services (“LPS”) which is 
headquartered in Jacksonville, Florida. Linda Bayless, the Notary Public who witnessed 
Smith’s signature, indicates in her jurat that this document was executed before her in 
Jacksonville, Florida. 

(25)  The Assignment of Mortgage referenced herein executed by Kathy Smith is the questioned  
“breeder document” from which all other documents necessary to complete the foreclosure, 
sale, and transfer of the Tehiva Property to Wells Fargo Bank, NA a National Association as 
Trustee for Soundview Home Loan Trust 2007-OPT2, Asset-Backed Certificates, Series 
2007-OPT2 arise. 

(26)  If the Assignment is invalid, then all subsequent acts that depend on the Assignment must 
also fail. 



 

Analysis 
© 2011 McDonnell Property Analytics, Inc., All Rights Reserved 

14 

 

CONCLUSIONS: 

In conclusion, based on (1) my having confirmed that the Mortgage Loan in question is being 
tracked as a receivable of the Soundview Home Loan Trust 2007-OPT2; (2) my examination of 
the  Assignment of Mortgage recorded in the Bureau of Conveyances on July 2, 2010; and (3) 
my experience and specialized knowledge with respect to well-documented, systemic failures in 
the securitization process, it is my opinion, subject to further discovery and a complete forensic 
examination of this transaction, that: 

� The Mortgage Loan in question – or an economic interest therein – was securitized into 
the Soundview Home Loan Trust 2007-OPT2 on or about July 10, 2007 which was the 
Closing Date for this securitization. Therefore, the Pooling and Servicing Agreement 
referenced herein governs the conveyance of the subject Note and Mortgage in 
accordance with the laws of the State of New York. 

� The Assignment of Mortgage recorded in the Bureau of Conveyances is invalid because 
it purports to assign the Tehiva Mortgage from Sand Canyon Corporation [a stranger to 
the securitization] directly into the Soundview Home Loan Trust 2007-OPT2, which is a 
prohibited act under the Pooling and Servicing Agreement.  

� The Pooling and Servicing Agreement mandates that only the Depositor, Financial Asset 
Securities Corp., will convey the mortgage instruments into the Trust. Neither Option 
One nor its successor Sand Canyon had the authority to assign the Tehiva Mortgage into 
the Trust. 

� The subject Note and Mortgage had to be transferred, assigned and delivered to the Trust 
on or about July 10, 2007 when the deal closed. Thus, the attempt to assign the loan into 
the Trust on June 24, 2010 is three (3) years too late. Moreover, the Pooling and 
Servicing Agreement requires the Trustee to reject a loan that is in default.  

� The Assignment of Mortgage referenced herein as Exhibit D contains false statements, 
misrepresentations, and omissions of material facts that were made with the intent to 
deceive. Therefore, it is invalid and cannot have any force and effect at law. 

� Since the Assignment failed to convey the Tehiva Note to Wells Fargo Bank, N.A. as 
Trustee for the Soundview Home Loan Trust 2007-OPT2, Wells Fargo had no legal right 
to enforce the Note. 

� Since the Assignment of the Tehiva Mortgage was invalid, unauthorized, and legally 
ineffective, the Power of Sale contained in the Mortgage was not transferred and 
therefore, Wells Fargo Bank, N.A. as Trustee for the Soundview Home Loan Trust 2007-
OPT2 had no right to enforce the Mortgage. 

� For these reasons, the foreclosure of March 3, 2011, which was grounded in a set of false 
documents, cannot be allowed to stand if the rule of law is to prevail. 
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Respectfully submitted, 

__________________________________ 

Marie McDonnell, President  
Mortgage Fraud and Forensic Analyst 
Certified Fraud Examiner, ACFE  

  



 

Table of Exhibits 
© 2011 McDonnell Property Analytics, Inc., All Rights Reserved 

16 

 

Table of Exhibits 

 

A. Mortgage, 04/12/2007 

B. Adjustable Rate Rider, 04/12/2007  

C. Balloon Rider, 04/12/2007 

D. Assignment of Mortgage, 6/24/2010 

E. Bloomberg Research Results 

F. Prospectus Supplement Excerpt 

 

 

 



EXHIBIT “A” 
 
 

 
 
 
 
 
 
 
 
 
 
 

 

 






















































































